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least an element of truth in its reports.
The paper had wmwade a number of ex-
cuses snd had blamed the acoustic
qualities of the House, but it was to be
hoped that in future the paper would
await the publication of Hanserd Dbe-
fore venturing upon any statement
in regard to the proceedings of Parlia-
ment. Indeed, he would suggest that
10 or 12 copies of Hansard be specially
provided for the guidance of the Daily
News. Would the Speaker inform the
House whether an apology had been
made ?

Mr. SPEAKER : As the hon. member
knew, it was not incambent on the
Speaker to answer sny questions, but
he invariably endeavoured to be as
polite as possible. He was a firm be.
liover in the principle of eight hours a
day ; but he had been working 24 hours
a day for days past which had meant
a very severe strain upon himself and
the officials of the House ; end he would
ask any hon. member was it reasonable
to suppose that he should have been
able in the circumstances to frame
a letter for delivery to the Daily News,
either he or ‘the clerks ? e had been
totally unable to do it, and the Clerks
had not had a moment to sparc for the
purpose.

Mr. TROY : There had not been the
slightest intention of finding fault with
the Speaker in connection with the for-
warding of the letter. He was just as
much concerncd about the offivials of
the House as was the Speaker, but he
had thought the Daily News, knowing
what had occurred in the House, would
have had the decency to forward an
apology without awaiting the demand.
He had not had the slizghtest intention
of reflecting on His Honow's activns,
and he failed to see why the guestion
should have imparted any heat into
His Honour’s remarks ?

House adjourned at 1-53 p.m.

[COUNCIL.]

Legislative Counncil,
Tuesday, 17th January, 1911.
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The PRESIDENT took the Chair at
4.30 p.m., and read prayers.

PAPERS PRESENTED.

By the Colonial Secretary: 1, Report of
the Commissioner of Poliece for year
ended 30th June, 1910. 2, Report of the
Chief Protector of Aborigines for year
ended 30th June, 1910. 3, Report of the
Department of Agrienlture for year
ended 30th June, 1910. 4, The Dentists
Act, 1894—amended rule 26. 5, Derby
Local Board of Health by-laws. 8, Roads
Act, 1902—Ry-laws of Greenmount road
board.

OATH OF ALLEGIANCE.
Hou, C. A. Piesse took and subseribed
the Oath of Allegiance to His Majesiv
King George V.

ASSENT T0O BILLS.

Message from the Governov received
and read notifying assent to the following
Bills -—

1. Pharmacy and Poisons Aet Com-
pilation,

2, Mount Lawley Reserves.

4. Land and Income Tax.

4. Southern Cross-Bullfineh
Appropriation.

5. Southern Cross-Bullfinch Railway.

G. Supply, £207,443.

Railway

SIR WINTHROP HACKETT—
CONGRATULATIONS.

The COLONIAL SECRETARY {(Hon.
J. 1. Connolly) : Before formally dealiny
with the business on the Notice Paper.
it is my duty and privilege, as leader of
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the House, to offer our hearty congratula-
tions to one whom His Majesty the King
bas been pleased to honour. That honour
has been. indeed, well deserved, not only
for the services that hen. gentleman has
rendered to the country as a member of
this House, but alse for the very deep
interest which he has taken in our public
institutions. No cifizen of Western Aus-
tralia is more deserving of oredit than
the hon. gentleman for the time and at-
tention whieh he has devoted to those in-
stitutions, more particularly when, 1 re-
aret to say, we find that so few men in
Western Australia, whom one would ex-
peet to make these institutions their
special care, have not done so; but the
hon, gentleman in quesiion has undoubt-
edly done even more than his share in that
divection, I have very much pleasure in
offering Sir Winthrop Haekett the hearty
congratnlations of this House on the hon-
our conferred on him by His Majesty the
King.

Hon. Sir J. W. HACKETT {(South-
West): [ assure you, Me. President,
1 feel very much the kind way in
which the leader of the House has
proposed this vote of congratulation
on the honour which the King has been
pleased to bestow upon me. It often seems
to me that the measnre of the value of
these honours is to be ascertained outside
the House. It appears to me that in the
first place a large parl of the pleasure
derived from such a grant is felt by the
recipient just in proportion to the way
in whieh his friends reeeive if, and still
more do I feel that a larger part of that
pleasure proceeds from the endorsement
of those who, outside the House, and,
perhaps, oufside the circle of the aequaint-
ances of the recipient of the honour, give
it their thorough adoption and express
their complete approval of it. T say that,
because in the last few days I have re-
eeived in ample measure those two proofs
of the endorsement of the exercise of
the King’s prerogative to a degree highly
aceeptable to myself. The leader of (he
House has spoken of eertain institntions;
it adds greatly to my sense of apprecia-
tion that he should have made that vefer-
ence, but T freely admit that without any
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such signs of approval it would have been
a labour of love and a task of delight to
prepare such institutions for the improve-
ment and pleasure of the people of wy
adopted country. When on a holiday I
visit the King’s Park, or the Zoologieal
(Gardens, or the National Gallery, or the
Museum, ov other places I counld mention,
I feel in ample measure the true pleasure
and the true delight of helping one’s
country forward. As to myself, perhaps
vou will allow me to remind you that from
vour position a similar expression to that
of the Colonial Secretary was tendered io
me eight eyears ago, and was supported
by the then leader. of the House, Dr
Jamieson. I at thatl time felt that T must
decline the honour, but time changes our
perspeetive in  all  dirveetions; eireum-
stanees, conditions, objeetives all change,
and now I am prepared to accept this
honour, not merely with a sense of pro-
found lovalty, but with deep gratitude to
the King for granting it. 1 aceept it with
gratefulness, and I shall wear it with
pride. 1 beg you, Mr. President, to ex-
press to ithe House on my behalf, the
heartfelt plensure [ feel at the way in
which members have received the an-
nouncement of this hooour.

BILT—HEALTH.
In Commiltles,

Resumed from 21st December; Hun. W.
Kingsmill in the Chair.

The CHATRMAN: Progress had been
reported at the end of Clanse 144.

Clauses 145 to 160—agreed to.

Clause 161—By-laws:

On motion by CTOLONIAL SECRE-
TARY the clause was amended by strik-
ing out the words “dog or other” in line
1 of Subelause 6, and by striking out all
the words after “same” in line 2 of
the same subelause and inserting in lien
“and empowering any officer of the local
anthority on defanlt being made by such
owner to seize and destroy such animal
and for that purpose in enter upon any
premises,”

Clause as amended agreed to,

Clauses 162 to 165—agreed {o.
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Clause 166—lmported food producis
subject to examination:

Hon. D. G. GAWLER: The attention
of the C('olonial Secretary ought to be
drawn to the faet that Clause 162 gave
power to the local authorities to inspeet
food for sale, and Clause 166 gave power
to the Commissioner to inspect imported
foods. Why should the Commissioner in-
spect imaported foods, and why should the
loeal authority be given power to inspect
all foods generally? Clauses 154, 191,
and 196 all appeared to be general claunses
relating to inspection of foods, and how
far all these clauses would overlap it was
diffieult to say. Undoubtedly they would
overlap.

The COLONIAl: SECRETARY: In
was obvions why the difference was made
it dealing with adulterated foods. In
clause 162 power was given only to the
loeal authority because each loeal antb-
ority dealt with their own distriet. Claunse
166 related to imported foods which might
not be the duty of the loea lbody to deal
with these articles.

Houn, D. G. Gawler: Clanse 181 gave
authority to either the local autherity or
the Commissioner.

The COLOXNIAL SECRETARY :
There mighl be instances when il only
concerned the local authority.

Clanse put and passed.

Clauses 167 and 163—agveed to.

Clause 169—Couniamination of milk:

Hon. E. M. CLARKE: This clause
seemed to be spmewhat nnreasonable. The
fact that a person purchased milk and re-
=old that milk aud rendered hiniself liable
it there was any fault to be found with
it, was rather harsh. Subclause 2 pro-
vided that it should be no defence o any
proseeution that the owner did not know
that the animal was diseased, unless he
should also show that it was nol praeti-
cable to discover the fact by the exercisc
of reasonable diligence. It must be patent
that a person would buy milk in -good
faith from a dairy from which he had
heen receiving his supplies and with re-
gard to which no complaint had ever heen
made. when all at onee he might discover
that he had infringed the Aet.  The
clanse would certainly infliel a hardehip.

{COUNCIL.]

The COLONIAL SECRETARY :
There was no hardship about the clause.
There was no class of food that needed
50 much protection as milk, and there
was no class of food whieh so quickly
became contaminated. The clause might
work a hardship on people but they de-
served to be dealt with if they permitted
milk to become contaminated. All diseases
did not arise from the dairy; a disease
might probably arise from the house in
which the milk was taken.

Hon. J. F, CULLEN: In paragraph
(b.) of ‘Subelause 1 provision was made
for a penalty in the event of selling milk
drawn from animals within thirty days
before or after parturition. Any daivy-
man would know definitely the seeond
part of this provision, but it wounld be
utlerly impossible for him to know the
former.

The Colonial Seeretary: What do yow
propose ?

Hon. J. F. CULLEN: Some such
modifying words as *‘as far as can be
jodgzed.”  Something would have to be
done. [i was recognised that fhere shonld
he some such provision, but it should be
one that could be applied. Perhaps the
Minister would have the maiter looked
into.

The Colonial Seceretary: Tt might be
left to the diseretion of the olficers of the
department,

Hon. J. F. CULLEN: T was too
serious an offence to be left to the dis-
cretion of the officers of' the department.
He moved an amendment—

That in paragraph (b.) of Subclause

1 the words “thirty days Lefore” be

siruck ont, ’

The COLONAL. SECRETARY: The
member admitted that it was necessary
to insert a provision of this kind, and
lie (the Minister) agreed that it was not
possible to tell within a day or a week
when these events would take place, but
the officers of the department wonld use
theiv diseretion. If the amendinent was
carried a eow conld he milked right up
to the day of ealving, A provision of
this kind was at present v force.

Ion. V. HAMERSLEY: The provi-
sion looked very drastic. bul a reasimable
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amount of commonserme would be exer-
cised by the department. A rveally good
milker would go on milking right up to
the day of calving, and if a person bought
an animal the person might reasonably
milk the ecow to within a week of calving.
It was not right to use such milk for
consumption and a provision of this kind
was necessary, It was just as well to
leave the clause as it stood and trust to
the authorities using eommonsense.

Hon. K. M. CLARKE: If a person had
been milking a eow for 10 months it must
dawn on him that the eow was likely to
calve within another month. Some per-
suns were eareless enongh to milk a cow
right on to calving time.

Hon. J. ¥. (TLLEN: How would it
do to =ay. “no longer than eight months?”

Heu. E. M, CLAREE: A cow could be
milked longer than that. He had milked
a cow for three yvears; it was absolutely
necessary o have some suech provision as
this,

Hou. J, ¥. CULLEN: In the lght of
the discussion he asked leave to withdraw
the amendment.

Amendment by leave withdrawn.

The COLONIAL SECRETARY moved
a further amendment—

That in Subclause 4, lines f and 3,
the words “unless suck milk shall have
been boiled for at least ten minutes” Le
strach ouf.

Amendment passed.

The COLONTAT SECRETARY moved
a further amendment—

That in Subclause 3 before “Act)” in

line 1, the words "“the division of this” -

be tnserted.

Amendment passed.

Hon. M. L. MOSS: On looking through
the division he found wno clanse whereby
a person eould he punished for adulter-
ating milk with water,

Hon. D. G. GAWLER : The only
clauses he could see bearing on the matter
were Clause 180, dealing with food and
drugs, and, possibly, Clause 200. dealing
with regnlations. Still, it would be un-
satisfactory to have the matter provided
for in either of those two eclanses. See-
tion 52 of the old Aet wns more satis-
faetory.
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Hon. M. L. MOSS: In the West dus-
tralian the other dayv there was a report
by Dr. Seed, in whieh that gentleman dealt
with this question, and it was pointed
ont that the standard 1n the present Aect
was very low. He (Mr. Moss) did not
believe in fixing the standard by regula-
tion if that was intended.

The Colonial Seeretary: I think it is
intended.

Hon. M. L. MOSS: 1t was just as well
for IParliament to lay down the standard,
and the present siandard was-so low that
any milk whieh was below it was very had
indeed.

The COLONIAL SECRETARY: The
power to make regulations was contained
in Clause 200. He was not certain for the
moment. bui he did not think a standard
of milk wax eontained in the Bill, Tt
was in the present Act. but there had been
a good deal of discussion as fo whether
it was wise fo have a standard fixed in
the Bill. or by regulation, and it was de-
cided to fix it by regunlation so that it
could he altered from time to {ime. Tt
liad heen contended that the present stan-
dard was too low and there was no power
to alter it. There was a power under the
by-laws te prosecute those who wmixed
water with milk.

Hon. M. T. MOSS: Under the pres-
ent Aect milk was deemed to be adnltered
when it contained less than 3 per ceni.
of hutter fats and 8.5 per cent. of solids,
not fat, and ash .7 per cent. That was
a low standard and il would be a pity if
the standard was made lower than that.
It would not be wise to liave a continnal
alteration of the standard. The Minister
had given no good reasons to justify the
omission of the standard from the Bill
We should not run the risk of the stan-
dard being lowered by reczulation. Some
people considered there shonld be vary-
ing stabdards for winter and summer: he
did nat hold with that contention,

Hon. V. Hamerslev: But there is a good
deal in it.

Hon. ). W. GAWLER: There was no
power of penalty wiwler Clause 200. Tt
came nnder the following clause. Again.
the peunalty in Clanse 202, providing for
notice of convidtion heing placed in the
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window of a shop, would not apply to sell-
ing milk from a eart at a customer’s door.
The matter was worthy of serious con’
sideration.

The COLONIAL SECRETARY: In
order to give members the opportunity
of diseussing whether it would be wise
to put the standard of milk in the statute
he would have a clause drafted on the
lines of the old sectioin so that it might, if
so desired, be inserted as a new clause.

Clause as previously amended put and
passed. .

Clanses 170 and 171—agreed to

Clanse 172—Sale of milk:

Hon. M. .. MOSS moved an amend-
ment—

That in line 2 of Subclause 1 after
“milk round” the words “or any part
thereof” be inserted.

Tt would be useless if we did not provide
that the milk eould not be carried over
any part of a round.

Hon. V. HAMERSLEY :
was altogether too rigid.

The clause
Surely the

dairyman should be allowed to add the -

milk left over after doing the round to
some other milk he was selling in a whole-
sale way. The profits of dairying were
not so enticing that we should so reck-
lessly take away the dairyman’s ehance of
realising on the milk left over after doing
the round. This milk would probably be
just as fresh as that sold on the round.

Hon, D. G. Gawler: It cannot be sold
if it is taken back into the depot or a
cool chamber.,

Hon. V. HAMMERSLEY : If the milk
was extracted during the day it would be
fresh even after being returned to the
dairy; at any rate the dairytman shonld
not be debarred from dispesing of milk
extracted on the same day.

The COLONTAL SECRETARY: No
restriction could be too severe in regard
to the sale of milk. This question had re-
ceived a lot of consideration and it was
found from experience that it was abso-
lutely necessary; otherwise milk retarned
trom the rounds would he put into a cool-
ing chamber day after day and sold as
fresh milk. Dairymen did not take out
on their rounds quantities larger than they
expected to dispose of.

{COUNCIL.)

Amendment put and passed; the clause
as amended agreed to.

Clauses 173 and 174 agreed to.

Clanse 175—By-laws as to daires:

On motion by the COLONIAL SEC.
RETARY Subclause 9 was amended by
striking out the words “cows or other” be-
fore “animals.”

Hon. J. F. CCLLYEN: This clause gave
very great powers to local authorities to
make by-laws that had the effect of law,
It was serious for instance to give power
to make by-laws for the sterilisation of
milk nnless there was some power fo re-
vise such by-laws. Of course men on loeal
boards were not likely to injure an in-
dustry in their district, but the c¢entral
anthority had done a good deal towards
prohibiting the dairying industry by dis-
couraging it to a large exiend by periodieal
by-laws. It was not safe that any local
authority should string out a lot of by-
laws and compel things to be done or
wipe out the dairies. Dairying was an in-
dustry we should encourage.

The Colonial Seecretary: The by-laws
are subjeet to revision through the Gov-
ernor-in-Couneil.

Hon. M. L. MOSS: The hon. member
raised a very important point, Under the
Interpretation Aet any by-law could be
disallowed by a resolution passing both
Houses of Parliament. Last session he
endeavoured, when the Interpretation Act
was being amended, to have an amend-
ment inserted so that either House of
Parliament could disallow a by-law or
regulation, as was the ease in the Com-
monwenlth Parliament. However, if any
regulation was likely to be injurions te
any industry, an hon. member could bring
it before either House of Parliament and
have a resolution transmitted to the other
House. Tf the resolution passed bolh
Houses the veznlation would be nullified.
Tt seemed there was more diffienlty in get-
ting a disallowance of an obnoxious by-
law thaw in altering a provision in a Sta-
tnte. He would assist Mr. Cullen to put
in a special c¢lause in this Bill negativing
Secetion 11 of the Interprelation Act by
providing that in respect to regulations
made under the Ifealth JAet either House
might pass a disallowing vesolution.
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Hon. E. M. CLARKE: While realising
the neeessity for a lealth board having
power to make by-laws, at the same time
he was pleased to hear of the inteution of
Mr. Moss to have a new clause inserted.
When we came to Clanse 271 it would be
found Le had an amendwent exactly on
the lines sugeested by Mr. Moss.

Hon, V. HAMERSLEY : In Clause 175
Subelause 6 it was laid down that loenl
authorities conld presembe what altera-
tions should be made in the consiruetion,
liwhting, ventilation, eleansing, ete, of
dairy premises. [t bad come under his
notice that the loeal authorities sent their
azent along to inspeei these places, and
through that agent approved of certain
plans and gave general instruetions as le
what was requived; and the local authori-
ties had expressed themselves perfeetly
sntilied with the permises when cotn-
pleted aceording to those instructions, Yet
it had freguently happened that twelve
months afterwards a dairying inspector
came along and declared the whole thing
to be wrong, finishing up by ordering a
recasting of the entire work. Provision
-should be made in fhe Bill for compensa-
fion to be paid to owners affected by such
eontradietion of orders. [Unless we were
careful we would have the loeal authori-
ties ruining the dalrymen in their respee-
tive distriets.

Hon, 5. STUBRS: The Committee
would be wanting in their duty if they did
not legislate for both the consumer and
the dairyman. Speaking as a magistrate
with a gool deal of experience in Perth
he eould say he knew of numbers of eases
brogght into ecourt, in wlich the em-
ployer had proved to the satisfaetion of
the counrt that he had nothing to do with
the watering of the milk, bat that it had
heen perpetrated by his emplovees.

Hon, M. L. Moss: Do you believe that?

Hon, S STUBBS: There was good oe-
casion to helieve it, for he had actually
seen it done. The public should he pro-
terted against inferior milk. He could
support the remarks of Mr, Hamersley as
to the contradiction of orders in regard to
the construetion of dairy buildings. Re-
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ounlations made under the Bill should be
carefnlly serntinised by the House.

Hon. J. M. DREW : The central board
regulations bad almost killed the dairying
industry in the Vietoria distriet. At one
time there had been in that distriet dozens
of favimers making butter in the winter
sensoun.  To-day there were scores of
farmers and large numbers of cattle in
the district. but owing to the expense in-
volved in cavrving out the regulations
very few of these farmers attempted the
making of butter,

The (COLONIAL SECRETARY: It
was essential to take very wide powers in
regard to byv-laws under lhe Health Biil
Just the same there should be some pro-
vision under which Parliameni eould re-
vise these by-laws and regulations, With
that end in view he had inserted in the
Bill a elause providing that these by-laws
could be disallowed by resolution of either
Hounse. However, that provision had been
struek ont in another place. If the sugz-
eested new clause were woved he would
not offer any opposition to it. As to the
restrietions on dairying, that was purely
a matter of administration. He had fre-
quenttly leard complainis against that
administration, but invariably when those
eomplainls were inquired into it had been
found there was another side to the ques-
tion. While, of rourse, any Government
wonld he desirous of building up a new
industry, at the same timie it should be
boilt up under proper conditions by being
subjected to some restrictions in the be-
ginning: because, afier all, a sapply of
pure food should be insured to the people,

Clause as previously amended pul and
passed.

The COLONTAL SECRETARY ;: There
was a number of amendments vet to be
placed on the Notice Paper, and in order
to allow of that being done, he moved—

That progress be reported,

Hon. M. L. MOSS: Would the Minister
have the proposed new clanse in reference
to by-laws and regulations put apon the
Notice Paper?

The Colonial Secretary: Yes.

Motion passed; progress reported.
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BIL—YORW MECHAXNICS INSTI-
TUTE TRANSFER.

Returned trom the Legislative Assembly
withont amendment,

BILL—BRIDGETOWNXN - WILGARRUP
RAILWAY EXTEXSION.
Received from the Legislative Assembly
and read a first time,

BILL — LEEDERVILLE AND (OT-
TESLOE MUNICIPAL BOUNDARIES.

Returned from the Legislative Assembly
with an antendment,

BILL — RERISTRIBUTION OQF
SEATS.

Received from the Legislative Assembly
and vead a lirst time,

BILE—BREAD AT AMENDMENT.
Second Reading.

Hon, B. C. O'BRIEX (Central) in
moving the second reading =aid: It may
be remembered that in 1906 an amend-
ment was made to the Bread Act of 1903
for the purpose of providing a statntory
holiday once a month for the bread
earters, .\ conference had been held be-
tween the employers and the employees
engaged in the haking trade in the metro-
politan area, and it had been unanimously
avreed beiween the parties that within
a radins of 14 miles from the General
Post Office. at Perth, it would be made
statutory that a whole livliday should be
granted to the hread carters once a month,
An amending measure giving effect to
that deciston was passed throngh both
Houses in 1906, and the objeet of the
present Bill is merely to give the same
faeilities to the bread carters in the Kal-
goorlie disiriet. The same radius has
been taken from the Kalroorlie Post
Office as was taken in the ease of Perth.
This arrangement has been unanimously
agreed npon hetween the employer and
1he emaplovee. The measure was passed
by another place without ohjection. and

{COUNCIL.]

is indeed of a formal natuve,
much pleasure in moving—
That the Bill be now read a second
lime,

Houn. M. . MOSS (West): I have
nothing to say against this Bill, bat |
have a few words fo say in regard to the
administration of the Bread Aet. Some
twu or three years ago the Government in
theiv wisdom sought by a drag-net statute
te monopolise all the small fines imposed
by the magistrates and justices sitting
in pelty sessions. They took all the fines
under this Bread Aet, and under other
statutes administered by the various local
aulborities. The resull has been that
there have heen very few proseeutions, in
the province T represent none at all, sinee
that alteration was made. All the fines
up to the passing of the Appropriativn
of Fines Aet went fo the local authorities,
who thus had some inducement to go to
the expense of maintaining a vehicle to
send out in the early mornings for the
purpose of intercepting the bread carters
on their rounds, and examining their
bread. Parliament in passing that mea-
sure never realised how [lar reaching it
was, There is a small history attached to
the passing of il. As a result of pro-
ceedings taken against Lhe Govermment
ecompelling them to disyorpe fines received
on account of offences within  the
meaning of the Police Act, the Govern-
ment bronght down a measure with the
intention of only securing to themselves
those lines, hui {he measure was of so
comprehensive a pature as to take in a
great many other fines, ineluding those
under the Bread Aet. The result is Lhat
the administration of the Bread Aet is a
dead letter. We have had observations
made this afternoon as to the necessily
of securing to the people a supply of
fresh and unadunlterated milk, but it is
equally important. if not more important,
that the people, when they buy their
bread should get loaves of full weight, and
it 1s a pity that the taking away of these
fines has been the cause of this Act not
being properly administered. T do not
think that this House can do anything
becaunse 1o a ceriain extent the revenue
would he affected. but T do ask the Mini-

1 have
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ster’ to take some action in the direction
of seeing that these fines are again paid
to the local authorities. A very small
amount is involved, but the loeal authori-
ties are so short of funds that the eost of
hiring a cart for the purpose of examin-
ing the hread in the course of delivery is
a serious consideration {o them, In the
eircumstanees I think that the Government
would be wise if thev made provision for
those fines to go into the funds of the loeal
anthorities.

Question put amd passed.
Bill read a second time.

RILL—-WORKERS (COMPENSATION
ACT AMENDMENT.
Seeand Reading.

Hou, B. . (/BRIEN (Central) in
moving the serond reading snid: We have
before us a short measure of a very for-
mal charaeter: it has emerged from
annther place after having had a very
detailed exanmination. and after having
heen considered and exhanstively reported
upon hy a select ecommittee. 1t is an
amendment of the Workers (ompensation
Act of 1902, and its objeel is {0 a great
extent to make provision for men who in
the urdinary course of their eraployment
meet with aeeidents. It may be argued
that there is too mueh given away to the
enmplovee, but [ think that on dealing with
this measure thoroughly and properly we
will find that we are only doing what we
ought to do. from a humane standpoint,
for the emplovee who in the eourse of
his employment hecomes a vietim of mis-
hap. By Clause 2 of the Bill, Section
5 of the prineipal Act is amended. The
original Act did not give snfficient pro-
tection to the employer: bnt Clanse 2 will
amend Seclion 5 of the Act to read:—
“The employver shall not he liable in res-
pect of any injury which is direetly attr -
hatable ta the serious and wilful miseon-
durt of the worker” That gives ample
protection to the emplover, and rightly so
I think, because where negligence is shown
on the part of the emplovee it is only
fair and proper that he shonld not re-
eeive compensation,
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Hon. M. L. Moss: That has never heen
sustained in any eourt in Australia. 1t
has been held that there can be no wilful
raiseconduct in that way.

Hon. B. (. O’'BRIEX: The ¢lause is
very explicit, and if there Lias been wilful
miseonduet it surely can be shown, anil
althongh the hon. member says that that
provision has never heen sustained I talke
it that in the past there has not been a
sufficient proof of the misconduel. Clanse
1 is really eonsequentinl; it deais with liti-
gation between the emplover and em-
ployee, and brings such cases nuder the
Justices Act of 1904 instead of under au
old Aect, of 1863 I think. It is purely
fomnat, and brings litigation between ihe
parties more up to date. Clause 3 means
that when a worker becomes incapacitated
through an injury by following his law-
ful eraployment. say for under one weel,
the employer is not liahle in ‘any way ‘o
compensaie that worker, hut where the
injury ineapacitates the worker for more
than one week he is then entitled o re-
ceive from lis employer half the wages
which e may have been capable of eari-
ing, one week from the dale of the aeci-
dent. The English and the New Zealand
Aets duv not recognise an injury to an
employee if that injury ineapacitates the
employee for one week only. TIn the
present Bill, however. provision s made
for such compensation. By way of illus-
tration 1 might mention that if a man is
incapacitaled say for eight days he then
has a elaim on his emplover, and if he
has been earning £3 per week and he has
heen under the doctor for eight days he
would be entitled Lo eompeunsation at the
rate of lalf his wages from the date of
the aeccident. :

Hon. Sir E. H. Wittenoom: Wlhere
does it say that?

Hon. B. C. O’BRTIEX : If hon. members
will follow the clause they will see that
it is made very clear. Paragraph *(*”
provides that where a worker has heen
partially incapacitated, and resumes or
attempls to resume work, and is unable
on acconnt of the injury to continue to
worl, the resumption of work shall not
deprive him of any right to compensation,
If a man has been incapacitated for four
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weeks, and if he should have a laree
family and it should not suit him to be
idle, and he goes to the employer and
declares that he is prepared to start work,
then afier working for a week he finds
that the injury he received in the first
place is so serious that il compels him to
leave off work again, it is provided that
in such a case he shall still have a elaim
on the employer. That is only reasonable
and fair. A man would not remain idle
on half pay when if he had good health
" and eonld work e eould earn full pay. 1T
do not think this will involve any hard-
ship on the employer, becanse in nearly
all eases where a number of men are em-
ployed they are nearly always insnrved and
the employer protects himself in that way.
The insurance companies are only too
pleased to get the opportunity of insuring
the hands. The employer is amply pro-
tected, and I do not think i this measure
anything nnreasonable has been asked for.
Wlhen the Bill was first submitted in
another place I will admit a great deal
more was asked for, but a select com-
miitee sat and dealt exhanstively with rie
measwre and a fair and honouwrable com-
promise was arrived at. This Bill was
accepted by the GGovernment and passed
through another place praetieally as it
stands nwow. 1 submit the measare to
hon, members for favourable considera-
tion and 1 beg to move—

-hat the Bill be now read a second

lime.

Hon. J. M. DREW (Central): 1 seeond
the motion,

On motion by Hon. V. Hamersley, de-
bate adjourned.

BILL—TRIBUTERS.
Second Reading.

Hon. .J. M. DREW (Central) it mov-
ing the second reading said: The object
of this Bill is to offer a just measure of
protection and security to that class of
gold seeker known as the tributer. As
hon. members are aware, the tributer is
not the holder of a lease, but it is gener-
ally recognised that he is an important
faetor in the development of the gold
mining industry. Very often it has oc-

[COUNCIL.]

eurred that when the finaneial rvesourees
of the holder of a lease have become ex-
hansted and when he ean no longer work
his mine, and when forfeiture threatens
him, a iributer ecomes along and under-
takes to work the mine under certain
conditions and thus saves the loss which
would acerue if the mine were forfeited.
Thns it will be seen that the tributer is a
valnable help to mining development and
this Bill has 1anuibly recognised that faet.
Its olject is to regunlate on lines of fair
play and justice the dealings hetween the
tributer and the holder of a lease, and it
is provided for that their transactions
shall be based on the gronndwork of fair
play. Tn the first place it will be seen
that Clause 3 of the Bill insists that every
tribute shall be in writing and signed by
the parties theveto or ftheir respeetive
agenfs thereunto lawfully anihorised. and
Clause 4 provides a penalty for the non-
observanee of the provision. Tt reads—
Every lessce or holder of a claim en-
tering into a tribute, otherwise than in
writing and signed as aforesaid, shall
be deemed pguilty of a breach of his
covenant nof to assign or underlet. and
tlre holder of a claim. entering into any
zuch agreement shall render his holding
liable to forfeiture.
The reason for tlis must he nhvions to
hon. members. Taking a mine on tribute
is a very important step, invelving prob-
ably very important consequences and it
may be a deal which may unltimately in-
volve thousands of pounds.  The lease
may have ouly fair prospects when taken
on tribute. but through the exertions of
the tribnters it may heepme a very valu-
able propositien indeed. To aveid any
misonderstanding therefore it is essential
that whatever agreement is made between
the holder of the lease and the tributer
it should be in writing. as is the ease in
all commereial undertakings of an im-
portant character. (lause 3 provides—
Every tribute shall provide that all
development work done at the express
request or by the express order of the
lessee or holder of the elaim other than
such as the tribuier has by the terms
of the tribute expressly agreed to. shall
be paid for in eash at the enrrvent rate
of wames.
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Most hon. members, indeed 1 think all
bon, members, will agree thal this is only
fair and just. If the tributer is asked to
do development work which is not pro-
vided for in his agreement and it he con-
sents to do it, it is only faiv that the mine
ownetr shall pay him for that work.
All the tributer is asked to do under the
Bill is to carry out the agreement between
himself and the mine owner. If the mine
owner wishes speeial eonditions inserted
in the agreement, he ean inseri these con-
ditions, but the objeet of the Bill is to
prevent him going outside the agreement
and asking dhe tributer to do work that
is not veferred to in the agreement. Of
eonrse if would be said that he could re-
fuse, but then there would be friction be-
tween himself and the mine owner. This
Rill makes provision that the mine owner
may call upon the fribuler to do work
whieh is not specified in the agreement
and in that event he shall pay the trihuter
for it.

Hou. Siv K, H. Wittenoom : Quite right,
too.

Hon. J. M. DREW : (lause 6 makes the
tribute for a minimum terin of six muonths.
A tributer may strike payable stone a
very short time after signing the agree-
ment. The mine mayv prove a very valu-
able one and the owner may desire the
cessation of the tribute at the expiration
of six months. The clause provides that
the tributer may approach the warden
of the district and ask for an extension
of the tribute in spite of the agreement.
It may be that the tributer may work for
five months and three weeks without strik-
ing anything good, and towards the end
of the tribute he may come acrvoss some-
thing highly pavable, and then it will
vest with the tributer, if be sees he is
likely to saffer a serious injury by the
nmine owner taking ihe lease away from
him, to approach the warden, and it will
rest with the warden to say whether the
tributer is worthy of or ¢nlitled to an ex-
tension of the tribute. Clause 7 reduees the
fee chargeable for the regisivation of a
tribute from £1 to five shillings. The idea
is to enconrage tributing and also to assist
the mining industry.  This amendment
has received the sanction of the Minister
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for Mines. Clause 8 provides that the
tributers shall, for the purposes of the
Workers’ Compensation Aet, 1902, and the
amendments thereof, be deemed to be
workers in the employ of the other party
to the tribnte, Hitherto they have not been
considered as workers as they have con-
tracted themselves out of that position.
A tributer to all intents and purposes is
a labourer for the owner of the mine hut
he does niot wet wages. He works the mine
withont responsibility to the owner, and
the owner reeeives a specifie portion of the
profits in the shape of a royalty. Clause
9 provides that no royalty shall be payable
by any tributer unless the tributer shall
have earned £3 per man per week after
paying the cost and expenses of mining
and treatment. This clanse was inserted
in the Bil in another place at the sne-
sestion of the Minister for Mines, who
no doubt had given the matter ample con-
sideration, Mr. Gregory stated that mine
owners would offer no objeetion to such
an amendment. There had been a very
drvastic amendment proposed, but this
amendment was suggested in its stead by
Lhe Minister for JMines. It would be un-
reasonable to ask men who have not ma-le
an existence out of their work on a mine
to pay royalty to the owner of the pro-
perty. There is nothing further to state
about the measure. 1 move—

That the Bill be now read a second

time.

Hon. B. . O'BRIEXN
sevond the motion.

Hor. Sir E. H. WITTENOOM
(North) : T think this is one of the most
extraordinary Bills T have ever seen. 1
understood the hon. member to say that it
was a Bill io encourage tributing. T take
it it is a Bill to prevent tribnting. First
of all it is explained to us by Clanse 3 that
all trihutes can be signed and in fact
the whole of tributing is to be carried on
uniler an agreement. That is perfectly
correct, and it is distinetly understood
by both sides what the econditions of this
agreement should be. As far as I can
see the clavse following seems to over-ride
the agreement in every possible way, and
instead of being an arrangement between
the tributer and the owner it seems to be

{Centval): 1T
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a statutory matter entirely. The con-
ditions appear to be so outrageous that it
is hardly possible to go into defail. 1 am
sorry to say I shall be oblized to vote
azainst the second reading.

On motion by Hon. C. Sommers debate
adjouwrned.

House adjourned gt 6.18 p.m.

Aegislative Hasembly,
Tuesday, 17th Javuary, 1911
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The SPEAKER took the Chair at 4.30
p.m.. and read prayers.

PAPER PRESENTED.
By the Premier: Repuwrt of the Chief
Protector of Aborigines 1o 30th June,
1910,

QUESTION—STATE BATITERY FOR
MT. EGERTON.

Mr. HOLMAN (withoul notice) asked
the Minister for Mines: Is il the Minis-
ter’s intention to eveet a hattery at Mt.
Fgertom at an early date; if so, will he
give =ome idea as to when it is likely to
be there?

The MINISTER FOR MINES re-
plied: 1 am making inquoirvies as to what
is known as the “Heolman” pnheumatic
niille: and if T am satisfied with them, I
will have no objection to putting one of
these =mall mills in that locality, It will

[ASSEMBLY.]

not be long before T know the result of
my inquiries.

QUESTION—FPOLICE ATTENDANCE
AT PICTURE SHOW.

Mr. SWAN asked the Attorney Gen-
eral: 1, Is he aware that eight pelice con-
stables and an inspector were in attend-
ance at West’s pieture show at Quesn’s
Hall on Monday evening, 9th inst? 2,
What was the reason for such an extra-
ovdinary foree of police at a harmless pie-
ture show? 3, Did West’s company make
application for the attendance of the
police? 4, If so, did they pav for the
services of the constables, or were they
paid from the taxpavers’ money ? 5,
IHave the Attorney General and the police
magisteate of Perth heen presented with
a free pass each from West’s picture
company ?

The ATTORNEY GENERAL replied:
1, There were only two constables in at-
tendance; no inspector. A sub-inspec-
tor visited bthe hall after 9 p.m. in the
course of his duty. He reports that he
saw bwo uniformed consiables only and
no plainclothes police at the hall. 2, Ne
large foree of police as stated were pres-
ent at the picture show. 3, West’s com-
pany applied for extra constables and
were granted the serviees of £wo men only,
One constable is usnally in attendance.
The non-commissioned officers in charge
of duties were instrueled to visit the hall
at iniervals during the evening in order
to make neecessary arrangements should
additional assistance be needed in con-
sequence of any trouble arising out of
the existing dispute between the manage-
ment and the members of the orchestra.
Not more (han three members of the force
were present at any one time, including
the visiting eorporal. who wonld remain
for a short interval only., 4. The ser-
vices of the two constables detailed for
duty at the hall were paid for at the usual
rates. 5. Na.

QUESTION—GOVERNMENT LOAN
TO FREMANTLE MUNICIPALITY.
Mr. SCADDAN asked the Premier :

1, Is it a faet that the Government have



